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BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


This appeal is from a final order of the United States District 
Court for the District of Columbia, entered October 4, 1960, sustaining a 
writ of habeas corpus and admitting to bail the fifteen-year-old child in- 
volved, pending the disposition of a delinquency proceeding jin the Juvenile 
Court of the District of Columbia (J. A. 51). Notice of appeal was filed 


on October 10, 1960 (J. A. 52). The District Court had jurisdiction 


under 28 U.S.C. § 2241. This Court has jurisdiction under 28 U. S. C. 
§ 1291. 
STATEMENT OF THE CASE 


Proceedings before the Juvenile Court 


On Sunday, September 11, 1960, appellee, then fifteen years of age, 
was taken into custody by a Metropolitan Police Officer and placed in the 
Receiving Home for Children, '"* * * a place of detention provided by the 
[Department] of Public Welfare" (J. A. 15, 24). 

At 9:23 a.m., on Monday, September 12, 1960, in accordance with 
D. C. Code, 1951, §§ 11-908, 11-912, there was presented to the Juvenile 
Court of the District of Columbia complaints that appellee had recently 
committed four assaults of a sexual nature on females on the streets of 
Washington (J. A. 16, 24). 

At about 2:00 p.m., on September 12, 1960, appellee, his parents, 
and his attorney were interviewed by a staff officer of the Juvenile Intake 
Section of the Juvenile Court (J. A. 16-17). Later the same day a hearing 
was held before the judge of the Juvenile Court on appellee's motion, made 
through counsel, to admit appellee to bail pending the disposition of the 
Juvenile Court proceeding on the complaints (J. A. 15-23). At 5:30 p.m., 
on September 12, 1960, the motion to admit appellee to bail was denied 
(J. A. 23). 


On the morning of September 15, 1960 a conference|was held at 
which appellee, his parents, his attorney, the Assistant Director of Social 
Services of the Juvenile Court, and a staff officer of the Juvenile Intake 
Section of the Juvenile Court were present. Acting on the advice of his 
attorney, appellee and his parents refused to discuss any aspect of the 
subject matter of the complaints with members of the Juvenile Court 
staff (J. A. 25). 

Later on September 15, 1960, a further hearing was held before the 
judge of the Juvenile Court at which time counsel for appellee again moved 
the court to admit appellee to bail pending the disposition of the proceeding 
on the complaints (J. A. 31). After hearing from members of the 


Juvenile Court staff, the court found that, as of that time, the welfare of 


appellee and the safety and protection of the public required that appellee be 


remanded to the Receiving Home for Children until further order of the 
Court (J. A. 24-38). In doing so the court said: 

'* * * once we have obtained some further 
psychological or perhaps psychiatric evaluation |and 
can better appraise the situation, the Court might 
well feel that it could release this boy to the custody 
of his parents pending further hearing; * * *" W. A. 37). 

The motion to admit appellee to bail was, accordingly, denied and 


the cause was continued until October 12, 1960, at which time appellee was 


to be asked to state whether he was or was not involved in the subject mat- 
ter of the complaints (J. A. 31). 
Proceedings before the District Court 

On September 16, 1960, appellee, through counsel, filed in the 
United States District Court for the District of Columbia a petition for a 
writ of habeas corpus (J. A. 2-5) upon which a rule to show cause was is- 
sued (J. A. 5-6). Appellant filed an answer (J. A. 6-14) and, following a 
hearing, the District Court, on October 3, 1960, filed a memorandum opin- 
ion in which it held that appellee, pending the disposition of the proceeding 
in the Juvenile Court, is entitled to the same constitutional right to bail 
accorded a person awaiting trial in a criminal case (J. A. 38-50). The 
District Court, accordingly, on October 4, 1960, ordered that '™* * * 
the Writ of Habeas Corpus herein issue be and the same hereby is sus- 
tained * * *" and further ordered that appellee '* * * be admitted to bail 


in the sum of $500, until the termination of the proceeding pending against 


him in the Juvenile Court [of] the District of Columbia" (J. A. 51). 


STATUTE INVOLVED 
The Juvenile Court Act of the District of Columbia, as amended, 
District of Columbia Code, 1951 Edition: 
"§ 11-902. Purpose and basic aims. 


"The purpose of this chapter is to secure for each 
child under its jurisdiction such care and guidance, 
preferably in his own home, as will serve the child's 
welfare and the best interests of the state; to con- 
serve and strengthen the child's family ties whenever 
possible, removing him from the custody of his par- 

and protection 
of the public cannot be adequately safeguarded with- 
out such removal; and, when such child is remov 
from his own family, to secure for him custody, care, 
and discipline as nearly as possible equivalent to that 
which should have been given by his parents (June 1, 
1938, 52 Stat. 596, ch. 309, § 1). [Emphasis supplied] 


"§ 11-906. Application of chapter and definitions. 


(a) This chapter shall apply to any person|junder 
the age of 18 years -- 


(1) Who has violated any law; or who has 
violated any ordinance or regulation of the District of 
Columbia.* * * (June 1, 1938, 52 Stat. 596, ch. |309, 
§ 5)" 


"§ 11-907 (Supp. VIII, 1960]. Jurisdiction—-Original 
and exclusive. 


"1, Children. -- Except as herein otherwise 
provided, the court shall have original and exclusive 
jurisdiction of all cases and in proceedings: 


"*(a) Concerning any child coming within the 
terms and provisions of this chapter. * * * (June 1, 
1938, 52 Stat. 596, ch. 309, § 6; July 2, 1940, 

54 Stat. 735, ch. 525; Jan. 11, 1951, 64 Stat. 1240, 
ch. 1225, § 1.)" 


§ 11-908. Information--Investigation--Petition-- 
ontents. 


"Whenever any person shall give to the director 
of social work of the court, or other officer of.the 
court duly designated as his representative, informa- 
tion in his possession that a child is within the pro- 
visions of this chapter, it shall be the duty of a duly 
designated officer of the court to make preliminary 
investigation to determine whether the interests of 
the public or of the child require that further action 
be taken and report his finding, together with a state- 
ment of the facts, to the director of social work. 
Whenever practicable such inquiry shall include a 
preliminary investigation of the home and environ- 
mental situation of the child, his previous history, 
and the circumstances which were the subject of 
the information. If the director of social work 
finds that jurisdiction should be acquired, he shall, 
after consultation with and approval by the corpora- 
tion counsel or assistant corporation counsel assigned 
to the court, authorize a petition to be filed. * * * 
(June 1, 1938, 52 Stat. 597, ch. 309, § 7.) 


"§ 11-912 [Supp. VII, 1960]. Taking child into 
custody--Release to‘parent; guardian 
custodian, or probation officer--Limita- 
tion on detention without court order. 


“Whenever any officer takes a child into custody, 
he shall, unless it is impracticable or has been other- 
wise ordered by the cout, accept the written promise 
of the parent, guardian, or custodian to bring the 
child to the court at the time fixed. Thereupon 


officer or other person designated by the court, 


taken immediately to the court or to a place of 


"In the case of any child whose custody has been 
assumed by the court and pending the final disposition 
of the case, the child may be released in the custody 
of a parent, guardian, or custodian, or of a probation 
officer or other person appointed by the court, | to be 
brought before the court at the time designated, 
not released as herein provided, such child, pe 
the hearing of the case, shall be detained in su 


of detention as shall be provided by the {Department 
of Public Welfare, subject to further order of the 
Emphasis supplied 


"Nothing in this chapter shall be construed as for- 
bidding any peace officer, police officer, or probation 
officer from immediately taking into custody any child 
who is found violating any law or ordinance, or) who is 
reasonably believed to be a fugitive from his parents or 
from justice, or whose surroundings are such as to 
endanger his health, morals, or safety, unless| im- 
mediate action is taken. In every such case the officer 


with as provided in this chapter. 
held in such place of detention for an 


than five days, excluding Sundays and holidays,| unless 
the judge shall order such child detained for a further 
period. a 1, 1938, 52 Stat. 598, ch. 309, 11; 

June 12, 1952, 66 Stat. 134, ch. 417, § 1)" [Emphasis 
supplied] 


excluded, right to jury trial--Disposal 
of child--Parent--Right to be heard-- 
Order of commitment--Protection of 
child--Effect of evidence. 


"§ ae Hearing--Informal., general public 


* * Ed * 


"No adjudication upon the status of any child in 
the jurisdiction of the court shall operate to impose 
any of the civil disabilities ordinarily imposed by 
conviction, nor shall any child be deemed a criminal 
by reason of such adjudication, nor shall such 
adjudication be deemed a conviction of a crime, nor 
shall any child be charged with or convicted of a 
crime in any court, except as provided in section 11- 
914. The disposition of a child or any evidence 
given in the court shall not be admissible as evidence 
against the child in any case or proceeding in any 
other court, nor shall such dispostion, or evidence 
or adjudication operate to disqualify a child in any 
future civil-service examination, appointment, or 
application for public service under either the Govern- 
ment of the United States or of the District of Columbia. 
(June 1, 1938, 52 Stat. 599, ch. 309, § 14.)" 


STATEMENT OF POINT 
The District Court erred in sustaining the writ of habeas corpus and 
in admitting appellee to bail pending the disposition of the delinquency pro- 


ceeding in the Juvenile Court. 


SUMMARY OF THE ARGUMENT 


Proceedings before the Juvenile Court of the District of Columbia, 


pursuant to the Juvenile Court Act, are in no sense criminal cases. The 


constitutional rights of a child before the Juvenile Court are determined by 
the requirements of due process and fair treatment and not by the applica- 
tion of the clauses of the Constitution which apply to criminal cases. The 


bail clause of the Eighth Amendment is not applicable to non-criminal pro- 


ceedings. It follows that the District Court erred in holding that appellee, 


pending the disposition of a delinquency proceeding in the Juvenile Court, 


had, by force of the bail clause of the Eighth Amendment, a constitutional 


right to bail. 


ARGUMENT 


Pending the disposition of a delinquency proce 
in the Juvenile Court of the District of Columbia, 
the child involved does not have a constitutional 


right to bail. 


In sustaining the writ of habeas corpus and admitting appellee to 
bail, pending the termination of a delinquency proceeding in the Juvenile 
_ Court of the District of Columbia, the court below was of the opinion that 
the appellee, a child fifteen years of age, was entitled to the same consti- 
tutional right to bail accorded a person awaiting trial in a criminal case. 
In this connection the District Court said, in part: 
‘It is clear, therefore, that this issue cannot be 
determined by a construction of the Juvenile Court 


Act. The problem must be solved solely on the basis 
of the Constitution, namely, whether the constitutional 


right to bail applies in this instance, If it does, 

this privilege must be accorded to this petitioner. 

If it does not, the enquiry of this Court is at an 

end, This Court has neither the power nor any 

reason to review the manner in which the judge of 

the Juvenile Court exercised his discretion. The 

question is whether such discretionary authority 

exists, or whether the petitioner is entitled to bail 

as of right by virtue of the constitutional provision, 

and not whether the Juvenile Court acted wisely (J. A. 43). 


* * * * 


"The Court concludes that the right to bail 
exists in|cases pending in the Juvenile Court and 
that hence the petitioner should be admitted to bail 
until the outcome of the proceeding against him in 
the Juvenile Court." (J. A. 50). 

It does not appear that the appellate courts of this jurisdiction have 
previously had for decision the precise question here presented, i.e., 
whether, pending the determination of a delinquency proceeding in the 
Juvenile Court, a child has an absolute constitional right to bail. Both 
this Court and the Municipal Court of Appeals have, however, given 
thoughtful and careful consideration to the nature of Juvenile Court proceed- 


ings and the applicability thereto of the provisions of the Constitution which 


in terms apply to criminal cases. 


Thus in Pee, et al. v. United States, U. S. App. D. C. 


> 


274 F.2d 556, 558-559, 562-563. (1959), this Court said: 


"The normal treatment provided by our society 
for alleged offenders against its laws is a formal charge 
of the offense, a formal trial, and, if conviction/re- 
sults from the trial, then punishment or ety Sh 


removal for a time from contact with society. uch 
offenses are denominated crimes, and the offenders 
are denominated criminals. Public records are made 
of such events. But from the earliest times children 
of certain ages have been deemed by our law to/be 
incapable of crime. And in recent times children of 
certain ages have been removed from the normal treat- 
ments provided for crimes and criminals. This has 
been in part because of a doubt as to the pre of 
children to entertain the vicious will which is an 
essential element of crime in our jurisprudence, but 
in much greater part because of a belief that the 
interests of society are best served by a solicitous 
care and training of those children shown by circum- 
stances to be in need cf such care and training. 
These concepts in respect to children have evolved 
into elaborate systems of procedure. In the event 
a child commits an offense against the law, the 
state assumes a position as parens patriae and cares 
for the child. Such 2 one is not accused of a crime, 
not tried fer a crime, not convicted of a crime, |not 
deemed to be a criminai, not punished as a criminal, 
and no public record is made of his alleged offense. 
In effect he is exempt from the criminal law. 


"Such a system for child offenders is provided 
by our Juvenile Court Act. That act applies to 
persons under eighteen years of age. It provides 
that, whenever any person gives’ an officer of the 
Juvenile Court information that a child is within the 
provisions of the act, an investigation shall be made 
anda ‘petition', if warranted, filed. Summons is 
issued to the person having custody of the child. 
The child may be taken and kept in custody by the 
[Department] of Public Welfare. Hearing is had 
but not in public. The court may place the child 


on probation or commit him to the [Department] 
of Public Welfare or to certain named schools, or 
‘Make such further disposition of the child as may 
be provided by law and as the court may deem to 
be best for the best interests of the child’. | 


"The foregoing proceedings are not criminal 


cases. The constitutional safeguards vouchsafed a 
juvenile in such proceedings are determined from the 
requirements of due process and fair treatment, and 
not by the direct application of the clauses of the 
Constitution which in terms apply to criminal cases. 
So far as we can ascertain, with few exceptions in 

a multitude of cases, this has been the ruling of the 
courts. By the same token the Federal Rules of 
Criminal Procedure do not apply to these proceed- 
ings. [Footnotes omitted. Emphasis supplied] 


* * * * 


"Appellants have cited the following state decisions 
in support of the proposition that under certain circum- 
stances ‘he [the juvenile] shall be accorded all the pro- 
tection given by the Constitution and the procedural 
rules deriving therefrom:' 


_ People v. Lewis, 260 N. Y. 171, 

183 N. E. 353, 86 A.L.R. 1001 (1932); 
In re Contreras, 109 Cal. App. 2d 787, 
241 P. 2d 631 (1952); In re Holmes, 379 
Pa. 599, 109 A. 2d 523 (1954); Dendy v. 
Wilson, 142 Tex. 460, 179 S. W. 2d 269, 
151 A.L.R. 1217 (1944); State ex rel. 
Imel v. Municipal Court, 225 Ind. 23, 

72, N. E. 2d 357 (1947); Jackson v. Balk- 
com, 210 Ga. 412, 80S. E.2d 319 (1954); 
People v. Shannon, 2 N.Y. 2d 792, 158 
N.Y.S. 2d 334, 139 N. E.2d 430 (1956). 


"Upon careful examination of these cases we 
note: (1) they do not hold that it is by reason of the 
specific constitutional provisions applicable to criminal 
cases that such rights are applicable in juvenile court 
proceedings (People v. Lewis, supra, 183 N.E. at 
page 355; In re Holmes, supra, 109 A. 2d at page 525; 
Dendy v. Wilson, supra, 179 S. W. 2d at page 274); 
(2) the normal criminal rules are applicable to juveniles 
when the pertinent statute contemplates a criminal trial 
in a non-juvenile court (State ex rel. Imel v. Municipal 
Court, supra; Jackson v. Balkcom, supra); (3) such 
criminal proceedings are totally distinct from juyenile 
delinquency proceedings (People v. Shannon, supra; 
and see People v. Shannon, 1 A.D. 2d 226, 149 N. Y.S. 
2d 550, 555 (1956)); and (4) the child involved in a 
juvenile court proceeding is entitled to due process 
(In re Contreras, supra, 241 P. 2d at page 634). 
However, what constitutes due process depends on the 
circumstances of each individual case. 


* * * be 


"The following authorities support the proposition 
that the provisions of the Constitution which specifically 
apply to criminal cases are not applicable by reason 
of such specific provisions to juvenile court proceedings: 


Thomas v. United States, 74 App. D.C. 
167, 169, 121 F.2d 905, 907 (D.C.Cir. |1941); 
Cinque v. Boyd, 99 Conn. 70, 121 Atl. 
678, 680 (1923); Commonwealth v. Fisher, 

213 Pa. 48, 62 Atl. 198, 199-200 (1905); and 
see Paulsen, Fairness to the Juvenile Offender, 
41 Minn. L. Rev. 547 (1957). 


As to Bail: 


Cinque v. Boyd, 99 Conr. 70, 121 At. 678, 
680, 632, 685 (1923). The proposition 
that there is no right to bail after the adjudi- 


cation of delinquency is endorsed by a 
majority of the courts. See Annotation, 
160 A.L.R. 287.* * *™ 


In In re McDonald, et al., 153 A.2d 651, 654-655 (1959), petition 


for allowance of appeal to this Court denied, Cooper v. District of Columbia, 
No. 15,316, cert. den. 363 U. S. 847, the Municipal Court of Appeals for 
the District of Columbia said: 


"After two unsuccessful efforts, Congress in 
1938 enacted for the District of Columbia a new law 
for the care and protection of delinquent children. 
The legislation was patterned after the Standard. 
Juvenile Court Act which, at the time of its adoption 
in the District, had been imbodied in its entirety in 
the law of 20 states and had been substantially in- 
corporated in the statutes of 19 others. The legis- 
lation is laudable for it recognizes that the well-being 
of the state coincides with the welfare of the individual 
and attempts to set up a judicial body which will in- 
quire into the needs of a wayward minor and provide 
him with the training, care, and rehabilitation neces- 
Sary to divert his first steps from what might well 
be a long path of crime. 


"The difficulty, as can be expected, comeg in 
making a theoretical concept of individualized 
justice a workable one. To achieve this and the 
worthy objectives of the legislation, the Act divorced 
a proceeding in the Juvenile Court from all of its 
procedural criminal law characteristics and trans- 
formed the hearing into a chancery or civil proceeding. 
The wisdom and legal aspects of this transformation 
have received the careful study of the courts on 
several occasions and in each instance the appellate 
courts of this jurisdiction have with complete appro- 
bation upheld the underlying philosophy of the Act 


and adhered to the rule that the proceeding is not a 
criminal action. The most recent statement of the 
courts is perhaps the most lucid: 


'* * * In the event a child commits 
an offense against the law, the state as- 
sumes a position as parens patriae and 
cares for the child. Such a one is not 
accused of a crime, not tried for a crime, 
not convicted of a crime, not deemed to be 
a criminal, not punished as a criminal, 
and no public record is made of his al- 
leged offense. In effect he is exempt 
from the criminal law.' 


And see Shioutakon v. District of Columbia, 98 U, S. 
App. D. C. 371, 236 F.2d 666, 60 A.L.R. 2d 686; In 
re Lambert, D. C. Mun. App., 86 A.2d 411, aff'd, 
92 U. S. App.'D. C 104, 203 F.2d 607; Thomas v. 
United States, 74 App. D. C. 167, 121 F.2d 905; 
- In re Stuart, 72 App. D. C. 389, 114 F.2d 825; In 
re Sippy, D. C. Mun. App., 97 A.2d 455; In re 
Kroll, D. C. Mun. App., 43 A. 2d 706. 


"If the procedural nature of the Juvenile Court 
has received the close scrutiny of the appellate courts, 
so too has there been an equal concern for the ve 
of a minor before that court. With the same pre- 
cision the courts have said that the rights of a minor 
in the Juvenile Court stem from three sources: 
those expressly accorded the individual by the statute 
itself; (2) those which are so fundamental as to be 
implied from the Act; and (3) those rights withi 
the meaning of due process insofar as that provision 
_ is applicable to civil actions. Specifically, the con- 

stitutional safeguards peculiar to criminal proceed- 
ings do not apply. Pee etal. v. United States, supra. 


"Thus, the 1938 Juvenile Court Act did not simply 
provide for the same kind of a trial as its criminal 


predecessor did under a new label. It provided 

for a new informal proceeding with the rights and 
procedures of civil actions governing. Innocence 

or guilt are not in issue, but an adjudication of the 
child's status is. Retribution and punishment are 

not its purposes, but protection and rehabilitation 

of the child are. And if the detriments and stigma 
of a criminal trial do not attach to the juvenile before 
this court, then it follows that neither does he have 
the right to be tried as a criminal. * * *" [Footnotes 
omitted, Emphasis supplied] 


It has long been established, of course, that the provision of the 
Eighth Amendment relating to bail is applicable to criminal cases only. 
Annotation, 15 A.L.R. 1079-1083. 

Carlson v. Landon, 342 U. S. 524 (1952) involved the question 
whether, pending determination of deportability, aliens are entitled to bail 
under either the due process clause of the Fifth Amendment or the bail 
clause of the Eighth Amendment. The Supreme Court, after noting that 


"{djeportation is not a criminal proceeding and has never been held to 


be punishment" [342 U. S. at 537], said: 


"* * * Here we meet the argument that the 
Constitution requires by the Eighth Amendment, * * * 
the same reasonable bail for alien Communists 
under deportation charges as it accords citizens 
charged with bailable criminal offenses. Obviously, 
the cases cited by the applicants for habeas corpus 
fail flatly to support this argument. We have found 
none that do. 


"The bail clause was lifted with slight changes 
from the English Bill of Rights Act. In England that 
clause has never been thought to accord a right to 
bail in all cases, but merely to provide that bail 
shall not be excessive in those cases where it is 
proper to grant bail. When this clause was carried 
over into our Bill of Rights, nothing was said that 
indicated any different concept. The Eighth 
Amendment has not prevented Congress from defin- 
ing the classes of cases in which bail shall be allowed 
in this country. Thus in criminal cases bail is jnot 
compulsory where the punishment may be death. In- 
deed, the very language of the Amendment fails ke 
say all arrests must be bailable. We think, clearly, 
here that the Eighth Amendment does not require that 
bail be allowed under the circumstances of these cases." 
[842 U. S. at 544-546. Footnotes omitted. ] 


The general rule applicable to bail in Juvenile Court /cases is stated 


in 31 Am. Jur., Juvenile Courts, § 57, "Release on Bail,"| as follows: 


™ * * In general, it may be stated that uvenee 


delinquency proceedings, under a statute framed upon 
the theory that a child brought before the juvenile court 
shall not be considered or treated as a criminal |\defend- 
ant, and that commitment, if made, shall not be| deemed 
a conviction, as in a criminal prosecution, are not 
invalid, or the statute offensive to constitutional) provi- 
sions relating to bail in criminal cases, because no 
absolute or unqualified provision is made for admission 
to bail, pending either trial or appeal. * * *"' 


And see also: 8C.J.5S., Bail, § 33, "Juvenile Cases." 
In State v. Allaman, 51 Ohio Ops. 321, 66 Ohio L. Abs. 403, 115 


N.E. 2d 849 (1952) the Court of Appeals of Ohio said: 


"This is a law appeal from the judgment of the 
Common Pleas Court denying the plaintiff a writ of 
habeas corpus. The petition sought the release of 
one Moses Peaks, a minor seventeen years of age, 
from the Montgomery County Detention Home where- 
in he was being detained as the result of the filing 
of a delinquency affidavit under G.C. § 1639-23 
et seq. The appellant is not attacking the legality 
of the proceedings under which the custody of the 
plaintiff, was assumed but is urging that his consti- 
tutional |rights are being invaded because of the 
Court's refusal to admit him to bail pending the 
date of the hearing. General Code, Section 1639-27 
provides that a child whose custody has been as- 
sumed by the Court may be released under certain 
conditions pending the final disposition of the case, 
but this is not mandatory for it further provides 
that when the child is not released as provided for 
in the act it shall be detained in such place of deten- 
tion as shall be designated by the Court. Since the 
release is not mandatory it is urged that the statute 
is in contravention of Article I, Section 9 of the 
Constitution of Ohio and also of the Fourteenth 
Amendment to the Federal Constitution. Article I, 
Section 9 of the Ohio Constitution provides: 


"Bailable offenses; of bail, fine, 
and punishment. All persons shall 
be bailable, by sufficient sureties, ex- 
| cept for capital offenses where the proof 
is evident or the presumption great. 
| Excessive bail shall not be required; 
nor excessive fines imposed; nor cruel 
and unusual punishments inflicted." 


“It will be noted that the provisions of the Consti- 
tutions, supra, have application only to 'bailable 
offenses’. In its legal signification an ‘offense’ is 
the transgression of a law. * * * 


* * 


BEST COPY 
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"It will be noted also that the act itself provides 
that its violation does not constitute an offense, 
G.C. § 1639-30 providing that upon conviction he 
child shail not he deemed a criminal by reason 
such adjudication. [Cf. D. C. Code, 1951, § 11-915] 


* * * be 


"It is our conclusion that the appellant is being 
lawfully detained and since he is not charged with an 
‘offense’ he is not entitled to release on bail under 
the provisions of Articte J, Section 9 of the Ohio 
Constitution. "' [page 850-851] 


In Towne v. Eltis, Ata. App , 120 So. 2d 572 (1960), the 
Court of Appeals cf Alabama said: 


"Mrs. Towne's son, whose custody was the 
subject of habeas corpus vroceedings in the 
Jefferson Circuit Court, had been taken into 
custody by the Birmingham police ***. The 
Birmingham police turned him over to the Juvenile 
and Domestic Relations Court of Jefferson County. 


"Mrs. Towne has appealed from the judgment 
of the circuit court denying her petition for custody 
of her minor son pendente lite a hearing * * *. 
Judge Ellis‘ return on the habeas corpus stated the 
child was being held in custody without bail await 
ing adjudication of his custecy * * *. 


~~ = * 


"Judge Etlis's refusal to admit to bail is not 
governed by the Constitution, § 16, which reads: 


‘That all persons shall, before 
conviction, be bailable by sufficient 
Sureties, except for capital offenses, 


AVAILABLE 


| Seana volume 


| when the proof is evident or the pre- 
sumption great; and that excessive 
bail shall not in any case be required. ' 
(Italics added.)" [page 573] 


In Ex parte Newkosky, 94.N. J. Law 314, 116 A. 716, 717 (1920), 
the Supreme Court of New Jersey said: 
'™* * * The provisions of our Constitution as to 
bail relate only to 'offenses' and to cases where there 
may be a ‘conviction’ to use the language of the Con- 
Stitution. Proceedings under the Juvenile Court Act 
do not relate to offenses, and the act is careful to 
remove any Suggestion that there is an offense or a 
conviction in the ordinary sense of those words. * * *" 
And see also: Cinque v. Boyd, 99 Conn. 70, 121 A. 678 (1923); Espinosa 
v. Price, 144 Tex. 121, 188 S.W.2d 576, 160 A.L.R. 284 (1945); and 
Annotation, 160 A.L.R. 287-289. 
In support of its holding that appellee is entitled, by force of the 


Eighth Amendment, to bail pending the disposition of the Juvenile Court 


proceeding the District Court relied upon In re Contreras, 109 Cal. App. 2d 


787, 241 P. 2d 631 (1952); Ex parte Osborne, 127 Tex. Cr. R. 136, 75 

S.W. 2d 265 (1934); and State v. Franklin, 202 La. 439, 12 So. 2d 211 (1943). 
The decision of the intermediate appellate court in In re Contreras, 

contains, by way of obiter dictum, certain sweeping statements regarding 

the nature of juvenile court proceedings wholly at variance with the deci- 


sions of the appellate courts of this jurisdiction. Pee, et al. v. United 


BEST COPY 
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States, supra; In re McDonald, etal., supra. In Te a boy was al- 


leged to have joined in an assault upon another with a deadly weapon. He 
at all times emphatically denied the allegation. A hearing was held before 
the juvenile court and, although he was found to have cammitted the act 
alleged, the record was completely devoid of any evidence to support the 
finding. The holding of the appellate court was that due process of law 
required that the finding of the juvenile court to be based on some probative 


evidence. This holding was clearly correct but it has no bearing on the 


issue here presented. Cf. People v. Fifield, 136 Cal. App.2d 741, 289 


P. 2d 303 (1955). 
Nor is Ex parte Osborne, decided in 1934, applicable here. In 
Espinosa v. Price, supra, the Supreme Court of Texas said: 


"It will be observed that prior to the 1943 
amendment (Art 2338, Revised Statutes as Amended), 
the Court of Criminal Appeals had held that one con- 
victed as a delinquent child under the then existing 
statute was entitled to be released upon eer 
bail pending appeal. Ex parte Osborne, 127 Tex. 
Cr. R. 453, 75S. W. 2d 265. The conviction in the 
Osborne case, however, was had in a criminal| proceed- 
ing, the relator having been adjudged a delinquent child 
under the provisions of Article 1083, et seq, Title 
16, Code of Criminal Procedure. If Title 16 of the 
Code of Criminal Procedure, entitled ‘Delinquent 
Child,* was not entirely superseded by the provisions 
of the 1943 Act (Art 2338, Revised Statutes as 
Amended), a question not presently before us, (still 
the proceedings of which relators now complain 


were not brought under these criminal statutes but 
under the 1943 Amendment, which, as we have been 
at pains to observe, is purely civil in its nature. 
The provisions of Title 16 of the Code of Criminal 
Procedure allowed an appeal to the Court of Criminal 
Appeals in event a defendant was adjudged'a delinquent 
child. |In such 4 situation the appeal in Ex parte 
Osborne, supra, arose. Title 16 was silent as to 
- whether bail should be allowed pending appeal and 
the Court of Criminal Appeals, construing the legis- 
lation as it would cther criminal statutes, held the 
offense jof which relator was convicted was but an 
ordinary misdemeanor, and that he was entitled to be 
released upon reasonable bail. Obviously, the Os- 
borne case has no application here where the appeal 
and the order from which it is taken arose on the civil 
side of the docket." 


State v. Franklin was decided upon the particular provisions of the 


Louisiana constitution. Cf. State v. Smith, 209 La. 363, 24 So. 2d 617 


(1945). Moreover, the applicable statute in State v. Franklin expressly 


provided for bail to;secure the child's attendance at his trial. 

Certainly there is nothing in the Juvenile Court Act which indicates 
that Congress intended that a child before the Juvenile Court, either before 
or after an adjudication upon his status, should have an absolute right to 
bail. The Act permits the Juvenile Court to remove a child from the 
custody of his parents '"* * * only when his welfare or the safety and 
protection of the public cannot be adequately safeguarded without such re- 


movai * * *," D. C. Code, 1951, § 11-902. 
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The Act provides also that: 


‘In the case of any child whose custody has been 
assumed by the court and pending the final disposition 
of the case, the child may be released in the custody 
of a parent * * *, to be brought before the caurt at 
the time designated. When not released as herein 
provided, such child, pending the hearing of the case, 
shall be detained in such place of detention as/shall 
be provided by the [Department] of Public Welfare, 
subject to further order of the court." D. C. Code, 
1951 (Supp. VIII, 1960), § 11-912. 


Here, absent a showing that his welfare or the safety and protec- 


tion of the public required his detention in the Receiving Home for Children, 


appellee had a clear statutory right to remain in the custody of his parents. 
Clearly, therefore, the Congress must have intended that the de- 
termination whether appellee should be allowed to remain| in the community, 
pending the disposition of the delinquency proceeding, should be entrusted 
to the judicial discretion of the Juvenile Court. The exercise of such dis- 
cretion is, of course, subject to review in a proper proceeding. The Dis- 
trict Court, however, expressly declined '* * * to review the manner in 
which the iudge of the Juvenile Court exercised his discretion” or to de- 
cide '™* * * whether the Juvenile Court acted wisely” (J.| A. 43) and dis- 
posed of the case solely on the constitutional issue. Accordingly, no 


question of abuse of discretion by the Juvenile Court is here presented. 


! bound volume 


CONCLUSION 


Upon the foregoing it is respectfully submitted that, pending the dis- 
vosition of the delinquency proceeding in the Juvenile Court, appellee did 
not have a constitutional right to bail. The judgment of the District Court 
sustaining the writ of habeas corpus and admitting appellee to bail, pend- 
ing the disposition of the delinquency proceeding in the Juvenile Court, 
should, accordingly, be reversed and the case remanded to the District 
Court with directions to discharge the rule to show cause and to dismiss 


the petition for writ of habeas corpus. 


Respectfully submitted, 


CHESTER H. GRAY, 
Corporation Counsel, D. C. 


MILTON D. KORMAN, 
Principai Assistant 
Corporation Counsel, D. C. 


HUBERT B. PAIR, 
Assistant Corporation 
Counsel, D.C. 


RICHARD W. BARTON, 
Assistant Corporation 
Counsel, D. C. 


Attorneys for Appellant, 
District Building, 
Washington 4, D.C. 


BEST COP" 
from the origi 


me 


lu 
J 
rr) 
< 
= 
7 < 
> 
= 


i 
8 


JOINT APPENDIX 


Relevant Docket Entries 
Petition for Writ of Habeas Corpus 
Order Directing Respondent to Show Cause 


Answer to Petition for Writ of Habeas Corpus and to the 
Rule to Show Cause Issued Thereon 


Order of Juvenile Court 


Exhibit No. 1: Transcript of Proceedings before 
Juvenile Court on September 12, 1960 


Exhibit No. 2: Transcript of Proceedings before 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


CHARLES TRIMBLE, 


Petitioner, 


v. : Habeas Corpus No. 198-'60 


WILLIAM J. STONE, 
Superintendent of Receiving Home 
for Children, 


Respondent. 


DOCKET ENTRIES 
Petition for writ of Habeas Corpus filed 
Order directing respondent to show cause returnable on or be- 
fore the 5th day after service (N) Letts, J. 
Order to show cause and copy issued: Served: 9-19-60 
Order contitaing hearing on Rule to Show Cause to Sept. 26, 
1960 at 10 a.m. (N) Letts, J. 
Answer of respondent to petition and Rule; c/m 9/23/60 
App. of Chester H. Gray, Una Rita Quenstedt and William W. 
Pavis, Corporation Counsel Official; Supplemental P & A filed. 
Memorandum opinion granting petition for writ (order to be 
presented) (N) Holtzoff, J. 
Order directing that receipt of Habeas Corpus herein issue and 
sustaining same; admitting petitioner to bail in the sum of 


$500 until the termination of the proceedings pending against 
him in the Juvenile Court for the District of’ Columbia, and 
ordering that the said bond be transmitted from this Court to 
the Juvenile Court for the District of Columbia. (N) Holtzoff, J. 
Oral motion for a stay of two days held and granted (order to be 
presented) (Rep. Thomas O'Neil) Holtzoff, J. 
Consent order staying execution upon order for discharge 
entered October 4, 1960 for two days. (N) Holtzoff, J. 
Receipt from Juvenile Court for bond of $500 of petitioner for 
Mildred C. Ryan, surety, 
Notice of jappeal of defendants, copy mailed to Joseph Levin, 
Esq., 401 - 3rd St. N.W. 
Exh (1) Transcript d@ proceedings in Juvenile Court dated 
Sept. 15. 
Exh (2) Transcript of Proceedings in Juvenile Court dated 
Sept. 12. 
Order directing clerk of Court to transmit complete record of 
cause to United States Court of Appeals for the District of 
Columbia (N) Holtzoff, J. 

Xs * * 


PETITION FOR WRIT OF HABEAS CORPUS 


[Filed September 16, 1960] 


The petitioner, Joseph Levin, respectfully represents to the Court 
as follows: 
1. Your petitioner is a member of the Bar of this Court and files 
his petition as counsel for and in behalf of one Charles Trimble, and at his 
request. 
2. Said Charles Trimble has been arrested, and is now detained 
and confined in the Receiving Home for Children, 1000 Mt. Olivet Ave., 
N. E., Washington, D. C., under and by virtue of an order or process of 
the Judge of the Juvenile Court for the District of Columbia, committing 
said Charles Trimble to remain in said Receiving Home until further order 
of the Juvenile Court. 
3. Said order or process is void, and said confinement is and al- 
ways has been unlawful, in that the said Judge of the Juvenile Court has re- 
fused to commit said Charles Trimble to bail pending the determination of 
the Juvenile proceedings in which he is involved. 
4. Said refusal to commit said Charles Trimble to bail deprives 
said Charles Trimble of his Constitutional rights under the Eighth Amendment 
to the Constitution of the United States. 


5. Said Charles Trimble is being held under complaints of four 


alleged violations, all bailable offenses, and to date formal complaints have 


not been filed against him in the Juvenile Court. 
6. Said Charles Trimble has exhausted his legal remedies in that 


his motion for bail before the Juvenile Court has been denied on two oc- 
casions and his petition for bail to the Municipal Court of Appeals for the 
District of Columbia ‘has been denied without hearing and without opinion. 


Appeal to the United States Court of Appeals for the District of Columbia 


from the Municipal Court of Appeals is not a matter of right but must be 
requested by petition for leave to appeal, a process which consumes a great 
deal of time and thereby would unduly extend and compound the irrevocable 
damage the said Charles Trimble is now suffering by his illegal detention. 

WHEREFORE, your petitioner prays 

1, That a writ of habeas corpus issue out of this Court directed to 
William J. Stone, Superintendent of the Receiving Home for Children, 1000 
Mt. Olivet Ave., N./E., Washington, D. C. or some person or persons 
acting in his place and stead, requiring them to produce the body of said 
Charles Trimble, forthwith, before this Court, together with the cause of 
his detention. 

2. That in the alternative a rule to show cause why such writ 
should not issue directed to said respondent be granted herein. 

8. That a hearing be had before this Court to inquire into and de- 
termine the legality of said detention. 

4. That upon final hearing said Charles Trimble be discharged 
from said custody by being committed to bail. 

5. And for such other and further relief as the Court may seem 


meet and proper. 


/s/ Joseph Levin 
Petitioner and Attorney for 
Charles Trimble. 


DISTRICT OF COLUMBIA) ss: 
Joseph Levin, petitioner, being first duly sworn according to law, 


deposes and says; That the matters contained in the above petition based 


upon his knowledge are true and that the matters based upon information and 


belief he verily believes to be true. 
/s/ Joseph Levin 
Sworn and subscribed to before me, this 16th day of September, 


/s/ Jacob Gordon 
Notary Public, D. C. 


* * 
[Filed September 16, 1960] 
ORDER DIRECTING RESPONDENT TO SHOW CAUSE 
It is this 16th day of September, 1960 
* * & ORDERED that the respondent either in person or by counsel 
appear in the Court on or before the 5th day after service of a copy of this 
order and of the petition upon him and make return to said petition and 
show cause, if any he has why the Writ of Habeas Corpus should not issue. 
IT IS FURTHER ORDERED that the respondent serye on the peti- 


tioner by mail a copy of his answer to this rule. 


The Clerk is directed to furnish the United States Marshal with'a 
copy of this order and of the petition for the purpose of making such service. 


/s/ F. Dickinson Letts 
JUDGE 

[Received September 19, 1960 

10:06 a.m. - U. S. Marshal] 


* * 


[Filed September 23, 1960] 


ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 


AND TO THE RULE TO SHOW CAUSE ISSUED THEREON 

In answer to the petition for writ of habeas corpus, and the rule to 
show cause, issued thereon September 16, 1960, respondent, William J. 
Stone, Superintendent of Receiving Home for Children,. through counsel, 
states the following: 

1. Petitioner is detained in strict compliance with applicable law. 

2. Constitutional and statutory provisions as to bail in criminal 
cases are inapplicable to juveniles within the jurisdiction of the Juvenile 
Court. 

3. Allowance of bail in the Juvenile Court is not a matter of right. 

4. Denial of bail to petitioner and continued detention ordered by 
Juvenile Court was a reasonable exercise of discretion. 


I. 
. Introductory 
On September 12, 1960, a complaint was filed by the Youth Aid Di- 


vision, Metropolitan Police Department, in the Juvenile seal of the District 


of Columbia implicating petitioner, Cmrles Trimble, aged 15 years, in 
four different assaults (sexual). Petitioner had been taken into custody 
by police on September 11, 1960, and placed in the Receiving Home for 
Children. 
On September 12, 1960, counsel on behalf of petitioner, applied to 
Court to admit petitioner to bail. Hearing was held before the Court and 
the application denied. 
Thereafter, on September 15, 1960, petitioner appeared at Juvenile 
Court for a "detention hearing" (or conference") with the Assistant Di- 
rector of Social Work, following which a second hearing was held before the 
Court on the same date to determine whether or not the petitioner should be 
released to the custody of his parents. Petitioner, through counsel, again 
applied to the Court for bail, and upon recommendation by the Assistant 
Director of Social Work, the Court remanded petitioner to the custody of 
respondent and refused to allow: bail, pending hearing on October 12, 1960. 
Thereafter, petitioner filed a "Petition for Bail" in the Municipal 
Court of Appeals for the District of Columbia, which was denied by that 


Court on September 16, 1960. 


1 The police complaint indicated that respondent admitted involvment 
in “about eight other similar offenses." 


I. 


Petitioner is detained in strict com- 


pliance with applicable law. 
Petitioner was taken into custody on September 11, 1960, and im- 


mediately placed in the Receiving Home for Children 1 pursuant to Section 


11-912, D. C. Code; 1951, which provides, in pertinent part: 
"* * * Tf not so released, such child shall be placed in 


the custody of a probation officer or other person desig- 
nated by the court, or taken immediately to the court or 


to a place of detention provided by the Board of Public 


Welfare, and the officer taking him shall immediately :. 
notify the court and shall file a petition when directed to 
do so by the court."" (Emphasis supplied) 
On September 12, 1960, police complaints were filed in the Juvenile 
Court implicating petitioner in four different assaults (sexual.) Petitioner,, 
through counsel, applied to the Court for his release on bail which, after 
hearing, was denied by the Court. Petitioner's continued detention at the 
Receiving Home for Children was in accordance with Section 11-912, supra: 
"* * * When not released as herein provided, such child, 
pending the hearing of the case, shall be detained in 
such place of detention as shall be provided by the Board 
of Public Welfare, subject to further order of the Court." 
On September 15, 1960, the fifth day of petitioner's stay at the Re- 
ceiving Home for Children, another hearing before the Court was held 
following a detention hearing or conference before the Assistant Director 


1 The Receiving Home for Children is an institution operated by the 
Department of Public Welfare pursuant to §§ 3-126 & 11-927, D. C. Code, 1951. 


of Social Work. The purpose of this hearing was to determine the need, 
if any, of petitioner's continued detention. After receiving the advice of his 
social staff, the Court again refused petitioner's application for bail and 
remanded him to the Receiving Home for Children until further order of the 
Court. Attached hereto, and made a part hereof by reference, is a certi- 
fied copy of the court order of September 15, 1960. This order was entered 
pursuant to the requirements of Section 11-912, supra, which provides: 

" * * * No such child shall be helc ‘n such place of 

detention for any period longer tha-. five days, exclud- 


Sundays and holidays, unless the judge shall order 
such child detained for a further period." 


Obviously, petitioner's confinement at the Receiving Home for Children is in 


strict compliance with applicable law. 


Ii. 


Allowance of bail in Juvenile Court 


is not a matter of right. 
The Juvenile Court Act of the District of Columbia is silent with re- 


spect to a juvenile’s right to bail.! Because juvenile proceedings are non- 


criminal, it is clear that a juvenile has no absolute right to bail as a 


1 That statutory silence on bail is not tantamount to proscription of 
bail is well recognized. New York v. O'Neill, 359 U. S. 11, 79S. Ct. 
564. 


defendant in a non-capital, criminal case. 2 

Section 11-912, supra, specifically empowers the Court, in the 
exercise of its discretion, either to release the child to the custody of his 
parent, custodian, guardian, probation officer, or other person appointed 
by the court, or to authorize his detention by respondent "subject to further 
order of the court." 

In the great majority of cases children can be safely released to their 
parents pending further hearing. But when it appears that return to the 
community might endanger a child's welfare or the welfare of the public, the 
Court is specifically authorized to order his continued detention. Section 11- 
912, supra. 

The absolute right of bail is clearly inconsistent with Section 11-902, 
D. C. Code, 1951, which sets forth the purpose and basic aims of the Juvenile 
Court statute: 


"The purpose of this chapter is to secure for each 
child under its jurisdiction such care and guidance, 


2 For reasons looking to the health, safety, protection, and welfare of 
the patient as well as the community, bail is not allowed as a matter of right 
in mental health proceedings, Ex parte Frailey, 146 Tex. Cr. R. 557, 177 
S. W. 2d 72, nor in proceedings pursuant to communicable disease statutes, 
State v. Hutchinson, 246 Ala. 48, 18 So. 2d 723; Varholz v. Sweat, 153 


Fla. 571, 15 So. 2d 267. 


preferably in his own home, as will serve the child's 


welfare and the best interests of the state; to con- 


serve and strengthen the child's family ties whenever 


possible, removing him from the custody of his 


arents only when his welfare or the safety and pro- 
tection of the public cannot be adequately safe: ded 
without such removal; *, "(Emphasis supplied 


The foregoing statutes clearly confer upon the Juvenile Court the 


authority to determine where a juvenile shall be detained pending a hearing. 


In the absence of a clear showing of abuse of discretion, no cors titutional 


or statutory right of petitioner is denied. 


IV. 


Constitutional and statutory provisions as to 


bail in criminal cases are inapplicable to 


juvenile court proceedings. 


Proceedings in the Juvenile Court are non-criminal in nature. Pee 


United States; Curtis v. United States; Johnson v. United States; and 


Vv. ; 


Magruder v. United States (June 25, 1959), U.S. App. D.C. P 


274 


F. 2d 556; Shioutakon v. District of Columbia, 98 U. S. App. D. C. 371, 
C. Mun. App. 


236 F. 2d 666, 60 A L R 2d 686; In re McDonald, et al. (D. 
1952), 153 A. 2d 651. 


Since juvenile court proceedings in the District of Columbia are non- 


criminal, constitutional and statutory provisions establishing the right of 


bail in criminal cases are not applicable. 


Ex parte Newkosky (1920), 94 N.J.L. 314, 116 A. 716; State v. 
Clarke, 186 La. 655, 173 So. 137; State ex rel. Gray v. Webster (1922) 
122 Wash. 526, 211 P. 274; Re Campbell, 323 Mo. 757, 19S. W. 2d 752; 
Espinosa v. Price, 144 Tex. 121, 188S. W. 24576; 160 ALR 284; Re 


Magnuson, 110 Cal. App. 2d 73, 242 P. 2d 362; State ex rel. Peaks v. 


Allaman, 51 Ohio Ops, 321, 66 Ohio L. Abs. 403, 115 N. E. 2d 849; Re 
Diaz, 211 La. 1008, 31 So. 2d 193; Ex parte Walters (Okla. Cr. App.) 221 
P. 2d 659; Cinque v. Boyd, 99 Conn. 70, 121 Atl. 678. 

The well-established principle of law that constitutional and statu- 
tory provisions regarding bail in criminal cases does not apply to juvenile 
proceedings has been recognized by both Corpus Juris Secundum and 
American Jurisprudence. 

Vol. 31, Am Jur., Juvenile Courts, Sec. 57 ‘Release on Bail" 
pp. 327, et seq. 


'™ * * In general, it may be stated that juvenile de- 
linquency proceedings, under a statute framed upon 
the theory that a child brought before the juvenile court 
shall not be considered or treated as a criminal de- 
fendant, and that commitment, if made, shall not be 
deemed a conviction, as in a criminal prosecution, are 
not invalid, or the Statute offensive to constitutional 
provisions relating to bail in criminal cases, because 
no absolute or unqualified provigion.is made for ad- 
mission to|bail, pending either trial or appeal. * * *" 


8C.J.S. Bail, Sec. 33, "Juvenile Cases" p. 53. 


"Where the provisions of the constitution relate 
only to offenses, and to cases where there may be a 


conviction therefore, they do not apply to pro- 
ceedings under a juvenile court statute which does 
not relate to offenses or permit a conviction in the | 
ordinary sense of the term." 
And while the petitioner predicates his right to relief upon the Eighth 
Amendment to the United States Constitution it is well settled|that such 
amendment is referable to criminal cases only. Carlson v. Landon, etc. , 
942 U. S. 524; 6 Am. Jur., Bail and Recognizance, Sec. 15 "Civil Bail” 


pg. 66; 15 ALR 1079. 
Vv. 


Denial of bail to petitioner and continued de- 
tention ordered by J uvenile Court was reasonable 


exercise of discretion. 

Petitioner's application for bail was considered by the Juvenile Court 
on.two different occasions, once pending social study, and again on Septem- 
ber 15, 1960, after the aforementioned detention conference and after re- 
ceiving the social report from the Assistant Director of Social Work. Taking 
into consideration both the interests of the petitioner as well as the public, 
“petitioner's age, his alleged involvement in four different serious assaults, 
and his own admission that he had perpetrated at least eight such offenses, 


denial by the Court of petitioner's application for bail was clearly a reason- 


able exercise of discretion. 
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VI: 
Conclusion 
In view of the foregoing, the Court is respectfully urged to dismiss 


the petition for writ of habeas corpus and discharge the rule to show cause. 


* \ + * 


IN THE JUVENILE COURT OF THE 
DISTRICT OF COLUMBIA 


In the Matter of 
Docket No. 30784J 


) 
CHARLES LEE TRIMBLE ) 


[Filed December 2, 1960] 
ORDER 


After hearing held in the above-entitled matter at which said child 


and his mother and father appeared 


(Parents, guardian or nearest relative) 


37 were represented by counsel (Joseph Levin, Esq.) 


and 


LT waived right to counsel 


and after preliminary hearing concerning respondent's detention case con- 
tinued to October 12, 1960 for arraignment. Respondent remanded to 
Receiving Home meanwhile. 
September 15, 1960 /s/ O. W. Ketcham 

Judge 
A true copy 
Attest: 


/s/ Hilda.R. Reagle 
Clerk, Juvenile Court,. D. C. 


[Exhibit #1] [Filed October 12, 1960] 


BEFORE THE 


JUVENILE COURT OF THE DISTRICT OF COLUMBIA 


IN THE MATTER OF 
CHARLES LEE TRIMBLE, 
Respondent. 
Juvenile Court Room 


400 E Street, N. W. 
Washington, D. C. 


September 12, 1960 
Charles L. Trimble, a juvenile, was taken into custody 
by Private S. E. Kaufman of the Tenth Precinct, Metro- 
politan Police Department, and turned over to Officer 
T. H. Taylor of the Juvenile Squad of the Youth Aid 
Division of the Metropolitan Police Department, and by 
that officer was placed in the Receiving Home which is 
operated by the Department of Public Wdfare, jon Sun- 
day, September 11, 1960. 

* * * 
The above-entitled matter came on for hearing 


on Monday, September 12, 1960, before the 


Honorable Orman W. Ketcham, Judge of 


° 


the Juvenile Court of the District of Columbia, presiding; Joseph 

Levin, Esquire, counsel for the juvenile, Marvin E. Schneck, 

Esquire, counsel for the Government. Also present at this time 

were the juvenile's parents, Mr. and Mrs. Trimble. 

* * * 

THE COURT: Mr. Levin, I understand you want the Court's ruling 
on your motion for bail bond. 

MR. LEVIN: That is correct. 

THE COURT: There are no formal dockets, nor has the petition it- 
self as yet been received in this Court, but we have before us a copy of the 
form No. PD 380 which is filed by the Metropolitan Police Department, 
Youth Aid Division, with the Court. It shows it was filed this morning at 
9:23 A.M. in the Clerk's Officer of the Juvenile Court. 

MR. LEVIN: | I might state further for the record, your Honor, that 
the parents were served with notice by the employees of the Court to be 
present in the Court House at 2:00 this afternoon, at which time they were 
interviewed by a Mr. Washington. I think the Court will take judicial notice 


of the fact that Mr. Washington is an employee. 


THE COURT:| Ge is 2 staff officer of this Court in its Juvenile Intake 


Section. 
_MR. LEVIN: | That interview was held. I was present with the 


parents in my capacity as attorney for the Respondent. I was advised by Mr. 


Washington.that he did not possess the authority to release the child to the 
parents, and he did not have the authority to set bail. And then I was ad- 
vised of some other policies and procedures of the Court. | 
However, what I am here with now is a motion for bail, and my 
assumption.is that if reason cannot be shown why it should not|be granted, 
the Court will grant it. I may be jumping the gun, but if it is/to be denied 
I would like to be heard on it, your Honor. 
THE COURT: The policy of the Court is to deny any request for 
bond where the juvenile is living within the teritorial jurisdiction of the 
Juvenile Court. Bond is used within this court--as I think the policy memo- 
randum we have tends to show--largely for out-of-jurisdictional respondents. . 
If the Juvenile lives within the jurisdiction of the Court, the procedure 
set forth in the statutes are applied, which means that the child is released 
to its parents if in the judgment of those who are making the decision he may 
_be safely left in the custody of his parents pending a hearing before the Court, 
and if he is not that he is then placed in custody, as the statute reads "in a 
place of detention provided by the Board of Public Welfare." 
MR. LEVIN: It is my position, Your Honor, not going into detail 


of the case yet, but in a case of this nature, that the party involved has an 


absolute constitutional right to be released on bail unless-- 
THE COURT: --Regardless of the circumstances? 


MR. LEVIN: Regardless of the circumstances. Unless conditions 
or circumstances justify the Court's refusal. 

Now, what are the normal grounds for a Court to refuse to grant 
bail? Well, if it is a capital offense. We know judicially that is not a bail 
offense. 


But the Supreme Court, our courts of appeals, courts all over the 


country have continuously said that the main purpose of bail is to assure the: 


presence of the respondent in court when his presence is required, and it is 
also stated that bail should not be refused unless the Government can come 
forward or the prosecuting body come forward with some reason why bail 
should not be granted. 

Now here is what we have here. NowI don't care whether we call 
this a criminal case, quasi-criminal, or civil--whatever it is you want to 
call it: all persons in the United States from the day they are born to the day 
they die, are cloaked by the protection of the Constitution. 

Now here we have an individual 15 years of age who has had his 
liberty denied him against his will. He is over there in that receiving 
home. He cannot leave of his own accord. The only reason he is over 
there is because certain individuals identified him yesterday as the person 
who on prior occasions assaulted them. He is only there because it is 


alleged that he has violated some law of the District of Columbia. Now he 


is presumed to be innocent so the allegations against him are not sufficient 
. basis for denying him of his liberty. 
You don't have a case here of a child who is wandering the streets-- 
motherless, fatherless--who is without a home. I could show|your Honor 
if you ‘would permit me through the parents, that they live in a good neigh- 
borhood, that they have four children, none of their children have ever been 


involved with the Juvenile Court. This is the first time anything has ever 


been indicated that this boy would be a law violator or a problem child. 


There is no basis for denying bail at this time, and I know that the 
Court has the right to refuse to grant the bail. 

THE COURT: Well there is no record to show that there is any 
basis as would be used in.a criminal court for denying bail at this time. 

MR. SCHNECK: Your Honor, the Government's position and I think 
the position of the Court is thusly: Referring to the Court's memorandum . 
concerning bail, we feel this way, that if the juvenile is placed/in the Re- 
ceiving Home because he may abscond, then bail would be proper and in 
order. However, children are remanded to the Receiving Home not only 
because they may abscond, but because their presence in the community may 
be disastrous to the community and because the child itself might be better 
off in the Receiving Home pending a hearing, rather than in the community. 

In other words it is not just a question of assuring his appearance 


in court. We feel it is strictly within the Court's discretion in juvenile 


cases to grant bail or release the respondent on his personal bond to the 
custody of his parents or to keep them in the Receiving Home. 

We do not feel, as Mr. Levin does, that the juvenile has an absolute 
right to bail. He does not. This is not a criminal proceeding. AndI re- 
fer the Court to the McDonald case in which they say specifically the con- 
stitutional safeguards peculiar to criminal proceedings do not apply; and I 
refer to the Pee case which is directly in point. 

THE COURT: I think we will leave it out of this record at this time. 
This is relatively an emergency matter. 

MR. SCHNECK: To sum it up, your Honor, I have no objections to 
bail. However I would say this: If your Honor thinks that it is a mare 
question of whether a| boy shall show up or not, bail might be granted. If 
there are other factors, that the Court feels the boy should remain off the 
streets for the protection of the community or for tle protection of the 
juvenile, bail should be refused. 

THE COURT:; Well, Mr. Levin, I think we can rule on it easily and 
directly in this sense, that my interpretation of the law--andI so rule for 
this case--is that there is no inherent right to bail; no absolute right to bail 
in juvenile proceedings before this Court. 

There is no reference that I know of to it in the Juvenile Act, and 


rather the Act in Section 11912 spells out in scme detail what may and may 


not occur with regard to the custody of a juvenile pending determination by 


the court as to whether he can be released to the custody of his parents. 

It provides, for example, that after a person takes a child into 
custody. . . "if not so released such child shall be placed in the custody 
of a probation officer or other person designated by the Court or taken 
immediately to the Court or to a place of detention provided by the Board 
of Public Welfare, and the officer taking him shall immediately notify the 
Court and shall file a petition when directed to do so by the Court." 

I should say the notification was received this morning at 9:30. 

It goes on to provide that when not released as herein provided, and 
it states in that, "may be released in the custody of parent, guardian, or 
custodian, or probationary, or other person appointed by the court, to be 
brought before the Court at the time designated." 

And itgoes on, "When not released as herein provided, such child 
pending the hearing of the case shall be detained in such place of detention 
as shall be provided by the Board of Public Welfare subject to further order 
of the Court." 

There are several other references to it in there. | I could point out 
in 1952 the statute was added to by the following sentences; "That no such 


child shall be held in such place of detention for any period longer than five 


days, excluding Sundays and holidays, unless the judge shall order such 


child detained for a further period." 


Now I will here so order that this child be brought before an officer 
of this Court not later than Thursday at 9:00 in order that that section of the 
statute may be complied with, to determine whether there is a basis for 
further detention or release to the custody of the parents. 

The record should show that I have not considered the merits of this 
case nor seen the boy, nor am I prepared to do so until he comes to the 
court at 9:00 on Thursday morning. 

MR. LEVIN: May I state this for the record. If your Honor is 


basing the reason for the denial of the motion at this time upon the statute, 


then I wish to attack the statute as being in violation of the person's rights 


under the Eighth Amendment of the Constitution. I might add that, your 
Honor. 

THE COURT: You have every right to do so and the record will so 
indicate. 

MR. LEVIN: _ I might add this, that the Eighth Amendment is the bail 
amendment for the Federal jurisdiction. I cannot remember the exact 
language, but it does| start out with words to the effect that bail shall not be 
excessive. The amendment itself implies that the right to bail existed even 
prior to the adoption lof the amendment, because in reading of the amendment 
alone shows the amendment assumes that the right to bailis there. I might 
add this, that no one would question the right of an adult to the relief which 
I asked the Court today; but for the fact that this respondent is 15 years of 


age, there would be no question that he would be entitled to bail. I tried to 
find some statutes dealing with adults and there are no statutes other than 


for some of the machinery to set up. 


THE COURT: The court will take judicial notice of the fact that 


an adult charged with offenses here indicated which would be crimes if 


committed by an adult, would have an absolute right under|the Eighth Amend- 

ment of the Constitution and other amendments to the Constitution as well as 

statutory law to the establishment of reasonable bond. 
For the record, the motion for bail submitted by Mr. Levin was at 


5:30 p.m. on September 12, 1960, denied. 
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BEFORE THE 
JUVENILE COURT OF THE DISTRICT OF COLUMBIA 


IN THE MATTER OF 
CHARLES LEE TRIMBLE, 
Respondent. 

Juvenile Court 
400 E Street, 
Washington, D, C 

The above-entitled matter came on at 11:00 A.M. on Thursday, September 

15, 1960, before the Juvenile Court of the District of Columbia, the 


Honorable Orman W. Ketcham, Presiding. 


APPEARANCES: 


JOSEPH LEVIN, Esquire, Counsel appearing in behalf of the 
Respondent. 

MARVIN E, SCHNECK, Esquire, Assistant Corporation Counsel, 
appearing in behalf of the Government. 


BY THE COURT: This is the matter of Charles Lee Trimble (also 


spelled Tremble). This boy was taken into custody by the police last 


Sunday, September 11; has been in the custody ofthe Court and detained at 
the Receiving Home operated by the Department of Public Welfare between 
that time and this morning. 

This morning he appeared with his parents and his attorney, and 
Mr. Washington of the Juvenile Intake Section of the Court, at a conference 
with Assistant Director of Social Services, Edgar Silverman. 

The complaint which brought the matter to the attention of the Court 
was filed by the Youth Aid Division of the Metropolitan Police Department 
with the Court at 9:23 a.m. on September 12. 

This complaint alleged four cases of assault of a sexual nature. An 
alleged assault took place on September 1, two of them on September 6, and 
one on September 8.| The alleged assaults were all on females on or about 
the streets of Washington. 

I think that is probably all we need to set forth in the record so far 


as the alleged offenses. If anyone wishes me to, I can describe them more 


fully but I think the complaints speak for themselves. 
The question before us is whether this matter will be petitioned 
for judicial action. Was it the decision after the conference this morning 
that it should be petitioned for judicial action, Mr. Silverman? 
MR. SILVERMAN: Yes. 
THE COURT: And in the conference that you held with these people, 
was it determined whether this boy acknowledges these things or whether he 
denies them? 
MR, SILVERMAN: On the advice of the attorney he did not answer. 
THE COURT: Then the record will show that on the advice of his 
attorney he refused to discuss the matter in the Director's conference. 
MR. LEVIN: It went further than that. It was upon advice of 
counsel and his rights under the Fifth Amendment. 
THE COURT: Therefore we will have to file a petition, hold an 
arraignment, and proceed to either trial or disposition. On the basis of 
all this, do you feel that we should retain custody of this boy pending the 


filing of the petition and the arraignment, or the trial if there be a trial, 


or do you feel tia t he can be safely left in the custody of his parents? 
MR, SILVERMAN: I feel that he needs to be retained. 
THE COURT: So that the record will bear us out, Section 11-915 
of the statute says. ‘The Court shall make such further disposition of the 
child as may be provided by law and as the Court may deem to be for the 


best interest of the child."' It should be noted that this is the section that 
deals with disposition so it is not applicable here to the present circum- 
stances. However) I think the proviso expresses best the standard you 
must apply and I must apply. 

It says that "provided that nothing herein shall be construed as 
authorizing the removal of the child from the custody of his parents unless 
his welfare and the safety and protection of the public cannot be adequately 
safeguraded without such removal," and I think that that same concept 
applies when we deal with Section 11-912 - Custody Pending Judicial Action. 

Now is it your feeling that his welfare and the safety and protection 
of the public cannot be adequately safeguarded without our retaining custody? 

MR, SILVERMAN: It is my feeling on the basis of the report made 
to me by Mr. Washington. 

THE COURT: Well, Mr. Levin, how do you wish me to proceed? 
Did you want me to hear Mr. Washington's report? Did you want to make 
any arguments on it? 

MR. LEVIN: - First it is my position, your Honor, and I took the 
position at the informal hearing or conference this morning, that the inter- 


view by the police and by the probation officer, and the information which he 


elicited from the respondent are not admissible in any judicial proceeding 


on the basis that they were done without benefit of counsel; they were done 


without benefit of a warning or admonition from some judicial officer to the 
effect that he need not speak to anyone, that he was entitled to counsel. 

I will say that the using of the information supplied by the police, by 
the probation officer or the social worker, was unwarranted. 

THE COURT: The using where? 

MR. LEVIN: In the hearing this morning. 

THE COURT: This was not a hearing; this was a conference. 

MR. LEVIN: All right, in the conference. And if the Court is 
going to use the information I want to enter the same objection. 

THE COURT: That is what Iam saying. You would rather I do 
without the information; you do not want me to hear information about his 
background or other information from which to make a decision as to whether 

,, to retain him in custody ? | 

MR. LEVIN: I say this, that you are etitled to hear|any inform tion 
which you may properly hear; however, information which was gained from 
the lips of the respondent J maintain is inadmissible. First I) would say they 
violated his rights under the Fifth Amendment, and also violated the spirit 
and philosophy of Mallory and McNabb to its being taken. 

THE COURT: Let me interrupt, Mr. Levin. We are not now going 


to hold a hearing on the charges. There will be no hearing before me this 


morning on any of these charges. The only and sole question| before the Court 


is whether this boy should be detained, as in Section 11-912 it states that 


"No child shall be held in such place of detention (having been described 


as a place of detention provided by the Department of Public Welfare) for 
any period longer than five days, excluding Sundays and holidays, unless the 
judge shall order such child retained for a further period." The question 
here is whether I should so order. 

MR. LEVIN: Now my position is this, your Honor, you cannot 
decide that issue without first having a basis for that decision, and the 
only basis that your Honor could have would be testimony which you would 
hear in open court and under the doctrine of the Sippy case such testimony 
would have to be sworn and received as any other testimony. There is 
nothing before the Court--information wise, that the Court has a right to 
act upon. 

Now if the witness is to be sworn and the information to be furnished 
the Court, I want the opportunity to object to that portion which I consider 
objectionable. 

Now he may have information which he obtained validly or which I 
consider he obtained validly which the Court certainly can hear, and after 
your Honor has heard this testimony then I think the Corporation Counsel 
and I should be given an opportunity to argue the issue. 

THE COURT: No, Mr. Levin, I don't think the matter calls for 


that. We have an organization and a staff here that I have reliance upon 


and in my judicial discretion I rely upon their work and their information. 

I will proceed in one of two ways. Ican either make a decision now 
without any further information, confirming the judgment of the Assistant 
Director of Social Services or I can if you prefer, if you feel that this is 
not just a matter of legal technicalities that we are dealing with but actually 
if you want me to hear the information and make a separate judgment, I 
will do so. 

MR, LEVIN: My answer to that, your Honor, is in two points. The 
first point is this, that on the basis of what you have heard so far you cannot 
determine that this child be denied his liberty. Now if your Honor chooses 
to go further, I don't know what method you use, but if I feel it objectionable 
I will. make my objection for the record. 

THE COURT: I find on the basis of the complaints that have been 
filed with the Court, the attempts to confer with the parents and the boy, that : 
the Court will hold that it has the power for the sake of the protection of the 
public to retain custody over this child pending judicial action of the Court. 

For the record and without describing what you found out, Mr. 
Washington, will you let me know from what sources you obtained information 
about this boy and his background? 

MR. WASHINGTON: From the boy himself and his parents. 
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THE COURT: Is there anything further, Mr. Levin? 


MR. LEVIN: I don't know what your Honor ruled as yet. 


THE COURT: My ruling is that the boy shall be retained and re- 


manded to the Receiving Home pending the filing of a petition and the subse- 
quent judicial appearance. 


MR. LEVIN: Your Honor, I at this time demand that the Court set 


THE COURT: Mr. Silverman, was your determination made solely 
because of doubt as to the future appearance of this child at a hearing? 

MR. SILVERMAN: No. 

THE COURT: The court denies the right to bail. 

MR, LEVIN: Then, may I ask the Court this: Will |there be an 
arraignment in this case at which time the charge will be read to the respon- 
dent and he will be asked to plead Involved or Not Involved? 

THE COURT: Yes, there will be an initial hearing, Mr. Levin, at 
which the petition--it has not yet been framed--will be read to you and to 
this boy and to his parents, and he will be asked to state whether he was in- 
volved or not involved. 

MR. LEVIN: Then may I ask the Court to set a date|for that so that 
the record will show the length of time this boy will be incarcerated without 


bail before his next judicial appearance? 


THE COURT: On Wednesday afternoon, the 12th of October, there 
will be an arraignment. 

MR. LEVIN: May I ask this question of the Court so as not to waive 
any rights of the respondent. In the event that it is the desire of the re- 
spondent to demand jury trial or trials, must that right be exercised now or 
at the arraignment? 

THE COURT: At the arraignment. 

MR. LEVIN: And then I was going to discuss the question of severance, 
but of course until the charge is made I don't know whether there is going to 
be a miltiple trial or separate trials, so I will have to waive that. 

THE COURT: Ordinarily these will be prepared as separate counts 
of one petition, but we can take that up at the arraignment. 

MR. LEVIN: One other thing in order to preserve the record. Your 
Honor knows the case is in the Court of Appeals now for one phase. It is 
my feeling that there has not been a sufficient showing--legal or factual-- 
here today to justify the Court in not releasing the child with bail or to the 
custody of his parents. 

THE COURT: Well I think then the record should show that the 
Court is basing its decision in this respect, upon such information as could 
be obtained by Mr. ‘Washington, the Juvenile Intake Officer, in the foar 


days since this matter was placed on his desk, without the cooperation of the 
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boy or his parents. And that the nature of the offenses, all of which charge 


that the respondent approached females unknown to him and 


attempted to 


sexually assault them on the streets of Washington at hours varying from 


9:30 a.m. until 9:30 p.m. at night are of such serious nature that public 


protection requires that the Court keep him in custody until 


the issues. 


it can adjudicate 


MR. LEVIN: After that, with your permission of course, I would 


like to add that any adult so similarly accused of such offenses would un- 


questionably be entitled to bail and bail would be granted. 


THE COURT: The Court concedes this and cites counsel to the 1959 


version of the Standard Juvenile Court Act published by the 


Nation2l Council 


of Juvenile Court Judges, the National Parole and Probation Asscciation, 


and the Children's Bureau of the U. S. Department of Health, Education, and 


Welfare, which specifically provides in Section 17 (6), (Standard Juvenile 


Court Act, 6th Edition) as follows: 


"Provisions regarding bail shall not be applicakle to 

children detained in accordance with the provisions of 
this Act, except that bail may be allowed when 4 child 
who should not be detained lives outside the territc: ‘al 


jurisdiction of the Court." 


MR. LEVIN: May I make this observation, your Honor. Th2t vrc- 


posed legislation has never been adopted for the District of 


Columbia by 


Congress, and that there is no other legislation affecting juveniles in the 


AVAILABLE 
bound volume 


District of Columbia which specifically does away with the right to bail. 

THE COURT: That is partly correct, Mr. Levin. This is pro- 
posed legislation but it is the 6th Edition of a standard act that goes back 
some 40 years, and lit was the 3rd Edition of this act which was adopted in 
1938; and it is the Standard Juvenile Court of that era which was adopted 
in this jurisdiction and under which we now operate. The section that I 
have read from is not in the Court's Act at the present time. 

MR. LEVIN: But wasn't that section in the proposed act? 

THE COURT: In 1938, no. It has arisen and been put in there 
after this matter has been tested. The question of constitutional right to 
bail has been tested in many states throughout the county and has almost 
uniformly been held not to be a right in juvenile court, and therefore this 
section was put into the new act. 

MR. LEVIN:;| Your Honor is not referring to any Federal court or 
Court of the District of Columbia? 

THE COURT: The citations are not clear enough in my mind to 
answer your question, Mr. Levin. There is quite a list of them but I don't 
know whether any of them are Federal courts or courts of the District of 
Columbia. 

Let me do it another way: 

Mr. Silverman, you stated that the reason you feel that the respon- 


dent should be retained is not solely because of a fear that he would not 


BEST COPY 
from the origina 


appear before the Court when needed. What other reasons are there why 
you feel he needs to be retained? 
MR, SILVERMAN: Well, the nature of the offense. 
MR. LEVIN: Before he talks, your Honor, I want to object and 
state first of all he is not umer oath, and another thing is that if he uses the 
material which was gained from the boy it is objectionable. 
THE COURT: Iam not sure that I accept the notion that he must be 
placed under oath, but I am perfectly willing to have him placed under oath. 
Will you administer the oath? 


WHEREUPON, Mr. Silverman was placed under cath by the Court 
Room Clerk. 


THE COURT: I have met one of your objections; I have overruled 
the other. Go ahead, Mr. Silverman. 

MR. SILVERMAN: Well on the basis of the complaint and the report 
which Mr. Washington made at the conference, it seemed to me that the 
Court should hold this boy pending further study, including medical-clinical 
diagnoses and treatment in order to determine whether in his best interest 
and in the interest of the community he can safely be released. 

THE COURT: Inother words, you are saying that from the nature 
of the complaint there may be some indications of a need for psychiatric 


evaluation? 


MR. SILVERMAN: That is right, and we felt until we could get some 


such determinations that he ought to be held. 

THE COURT: For both his own protection and the safety of the 
community? 

MR. SILVERMAN: That is right. 

THE COURT: Allright. Any questions you want to ask on that? 

MR. LEVIN: Mr. Silverman, you have never had the opportunity 
to speak to the respondent personally; have you? 

MR. SILVERMAN: None other than the conference we had this 
morning. 

MR. LEVIN: And that resulted in no conversation at all with the 
respondent? 

MR. SILVERMAN: That is right. 

MR. LEVIN: Mr. Silverman, you are not a psychiatrist. 

MR. SILVERMAN: That is right. : 

MR. LEVIN: And you did not have available to you any psychiatric 
information or reports ? 

MR. SILVERMAN: True. 

MR. LEVIN: And you have never had the opportunity to observe and 
study this boy, other than the short while this morning--seeing him here in 
court and at the conference which lasted approximately 15 to 20 minutes? 


MR. SILVERMAN: I don't know how long it was, but it was short. 
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MR. LEVIN: Then the only real information that you have on this 
boy is the complaint or complaints; is that true? 
MR. SILVERMAN: That is right, and the information from Mr. 
Washington. 
THE COURT: Ali right, thank you very much. Unless there are 
any other questions, the Court will remand Charles Lee Trimble to the 
Receiving Home operated by the Department of Public Welfare until further 
order of the Court. 
Although the Court has no objection to the testing of these constitu- 
tional aspects, once we have obtained some further psychological or perhaps 
psychiatric evaluation and can better appraise the situation, the Court might 
well feel that it could release this boy to the custody of his parents pending 
further hearing; but to permit that we are going to need your cooperation 
and the cooperation of the parents and the boy. 
MR, LEVIN: My feeling is this, that the only thing that the Court 
will be justified in doing is if it is shown to the Court there is some serious 
question of the respondent's mentality--and by that I mean his ability to 
consult with counsel and his ability to understand the proceedings in which 
he is involved, then the Court should order him to be sent for psychiatric 
examination. I don't think the Court can do other than that at this stage. 


THE COURT: I merely make this as a suggestion. The Court 
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feels strongly that by its statute it has the responsibility of considering the 
welfare of the boy and the best interest of the state. That is the purpose 
of this Juvenile Court Act. 

The Court wishes to, whenever possible, conserve and strengthen 
the family ties but it will, if it must, remove him from the custody of his 
parents when his welfare or the safety and protection of the public cannot 
otherwise be adequately provided for. And that is the nature of this. The 
Court is sympathetic to his best interest lying wherever possible with his 
family, but it does not feel that there is this legal and absolute right that 


you ask for. 


I am just suggesting that perhaps when the case is solidified in this 


sense that we can come back and talk more freely at a Director's conference 
or other hearings at which we might find sufficient information to satisfy 
ourselves that his welfare or the safety of the community could be adequate- 
ly dealt with in the custody of his parents. 

WHEREUPON, 


the hearing in the above matter was 
closed at 11:35 a.m. 


x * 
[Filed October 3, 1960] 
OPINION 


Joseph Levin, of Washington, D. C., for the petitioner. 
Chester H. Gray, Corporation Counsel; Una Rita Quenstedt and 
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William W. Pavis, Assistant Corporation Counsel, all of Washington, D.C., 


for the respondent. 


The question presented in this case is whether the constitional right 


to bail accorded to persons awaiting trial, is applicable to a) juvenile pending 


disposition of charges in the Juvenile Court of the District of Columbia. The 
matter comes before this court on a petition for a writ of habeas corpus by a 
juvenile held in the Receiving Home for Children, which constitutes the house 
of detention for minors awaiting disposition of their cases by the Juvenile 
Court. The respondent is the Superintendent of this institution. The pe- 
titioner requests that he be admitted to bail during the pendency of charges a- 
gainst him in the Juvenile Court. 
The pertinent facts are as follows. Charles Lee Trimble, the pe- 
titioner, who is fifteen years old, was taken into custody by) the police on 
September 11, 1960. He was immediately incarcerated in the Receiving 
Home which, as stated above, constitutes the house of detention for juveniles. 
Since his arrest he has been continuously confined in that institution. On 
September 12, - the morning after his arrest -, police officers filed a com- 
plaint against him with the Juvenile Court containing four charges of assault 
of a sexual nature on females on or about the streets of Washington. It was 
orally stated by counsel at the hearing before this Court, that the assaults 


were of a character that would have been prosecuted in the Municipal Court 


as simple assault,| or as taking indecent liberties with a female, if the 
petitioner were not a juvenile. On the same day counsel for the petitioner 


appeared before the Juvenile Court and requested that the petitioner be 


admitted to bail. It appears from the transcript of the proceedings before 


the Juvenile Court|that the Judge stated that "the policy of the court is to 
deny any request for bond where the juvenile is living within the territorial 
jurisdiction of the Juvenile Court". Accordingly the application was de- 
nied. 

On September 15, the petitioner was brought before the Court and 
was represented by counsel. After hearing a member of his staff, the Court 
announced that a petition would be filed against the juvenile, an arraignment 
would take place, and the matter would then proceed either to trial or dis- 
position; and that, in the meantime, the juvenile would be continued in 
custody. The Court set October 12, - over a month after the arrest -, as 
the date of the arraignment. It was understood that at the arraignment, if 
the juvenile did not admit his guilt, the case would be set for trial at a still 
later date. Counsel then requested that the petitioner be admitted to bond, 
contending that this was the constitutional right of the accused. The Juvenile 
Court held otherwise and ordered the petitioner to be remanded to custody. 

It is entirely conceivable that several months may elapse between the 
date of the petitioner's arrest and the date of his trial, especially if he 
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exercises his privilege of demanding a jury trial. If eventually he should 
be found not guilty, he will nevertheless have been incarcerated for a con- 
siderable period of time, although he is able and willing to give bail. It 
is a peculiar paradox that if the petitioner were over eighteen years of age, 
or if the Juvenile Court considered the case to be of sufficiently grave 
importance to warrant waiving jurisdiction to the District Court, the peti- 
tioner would be immediately entitled to admission to bail pending trial. 
Yet, because he is under eighteen and because the Juvenile Court does not 
deem the charges to be serious enough to justify transfer of the case to the 
District Court, the petitioner is denied this fundamental right and is being 
incarcerated for a period that may be prolonged to weeks and even months. 
The right to bail before trial, except in capital cases, is guaranteed 
by the Bill of Rights. The Eighth Amendment to the Constitution of the 
United States, which is part of the Bill of Rights, provides that "excessive 
bail shall not be required". This clause has invariably been construed as 
guaranteeing the right to bail by necessary implication and not merely mean- 


ing that when allowed, bail shall not be excessive. 


In Stack v. Boyle, 342 U. S. 1, 4, Mr. Chief Justice Vinson wrote 


as follows on this general subject: 


"From the passage of the Judiciary Act of 1789, 
1 Stat. 73, 91, to the present Federal Rules of 
Criminal Procedure, Rule 46 (a) (1), federal law has 
unequivocally provided that a person arrested for a 


non-capital offense shall be admitted to bail. 

This traditional right to freedom before con- 

viction permits the unhampered preparation of 

a defense, and serves to prevent the infliction 

of punishment prior to conviction. See Hudson 

v. Parker, 156 U. S. 277, 285 (1895). Unless 

this right to bail before trial is preserved, ‘the 
presumption of innocence, secured only after 
centuries of struggle, would lose its meaning." 

[Emphasis original. ] 

The right to bail pending trial is absolute, except in capital cases, 
no matter how vicious the offense or how unsavory the past record of the 
defendant may be. This fundamental privilege is one of the outstanding 
features of the personal rights accorded in Anglo-American jurisprudence 
to those charged with infractions of the law. In this respect our traditional 
attitude differs from the practice prevailing in Roman law countries, where 
an absolute right to bail does not exist, and persons accused of crime may 
be confined for long periods of time awaiting trial. Such a practice would 
not be consonant with the Anglo-American principles of personal liberty. 

It is argued in opposition to the petition that there is no provision 
for bail in the Juvenile Court Act for the District of Columbia, and that the 
pertinent statute, D.| C. Code [1951 Ed.] 11:912, authorizes the Court 
either to release the juvenile in the custody of a parent, guardian, custodian, 
or probation officer; or else to cause him to be detained in such place of 


detention as shall be! provided by the Bureau of Public Welfare.. True, the 


Juvenile Court Act is silent on the subject of bail. The higher law of the 


Constitution, however, prevails. The Eighth Amendment is self-executing 
and no statute is necessary to implement it. It should be noted that there 
is no provision in the statute denying the right to bail. The Act is merely 
silent on this subject. A serious Constitutional question would arise if the 
statute expressly or by necessary implication denied the right to bail. 

It is clear, therefore, that this issue cannot be determined by a 
construction of the Juvenile Court Act. The problem must be solved solely 
on the basis of the Constitution, namely, whether the constitutional right to 
bail applies in this instance. If it does, this privilege must be accorded 
to this petitioner. If it does not, the enquiry of this Court is at an end. 

This Court has neither the power nor any reason to review the manner in 
which the judge of the Juvenile Court exercised his discretion. The question 
is whether such discretionary authority exists, or whether the petitioner is 
entitled to bail as of right by virtue of the constitutional provision, and not 
whether the Juvenile Court acted wisely. 

It is urged in opposition to the petition that the right to bail does not 
apply in Juvenile Court proceedings on the theory that they are civil and not 
criminal proceedings. That these proceedings are to be deemed technically 
as civil proceedings, is undoubtedly correct, for it has been so held by the 


Court of Appeals for this Circuit. 1 The fact that the proceedings are to 


1 ee v. United States, 274 F. 2d 556, 559. 
Thomas v. United States, 74 U. S. App.D. C. 167, 


be classified as civil instead of criminal, does not, however, necessarily 
lead to the conclusion that constitutional safeguards do not apply. It is 
often dangerous to carry any proposition to its logical extreme. These 
proceedings have many ramifications which cannot be disposed of by de- 
nominating the proceedings as civil. Basic human rights do not depend 
on nomenclature. What if the jurisdiction of the Juvenile Court were to 
be extended by an Act of Congress to the age of twenty-one or even twenty- 
five, or what if it were to be reduced to sixteen? Could it be properly 
said that the constitutional safeguards would be increased or diminished 
accordingly? 

Manifestly the Bill of Rights applies to every individual within the 
territorial jurisdiction of the United States, irrespective of age. The 
Constitution contains no age limits. 

A proceeding in the Juvenile Court may terminate in deprivation of 
liberty for the period of the child's minority, in this case as much as six 
years. It is urged that a commitment by the Juvenile Court to the National 
Training School for Boys, which is in effect a reform school for boys, does 
not involve punishment but merely treatment, while if a person over eighteen, 
or a juvenile over whom jurisdiction is waived by the Juvenile Court, is 


committed to a reformatory or a penitentiary, such action is punishment 


and not treatment. |‘ This distinction is not realistic. To say that a boy who 


is sent to a training school or a reform school by the Government in a 
paternalistic spirit, is not being punished, while a person who is com- 
mitted to a reformatory or penitentiary is there for punishment, does 

not bear the aspect of reality. All incarceration consequent on an 
infraction of the law combines deterrent, punishment, and treatment for 
rehabilitation in varying degrees. In some instances emphasis on one 
element is greater than on others, but in every case each is present to 
some extent. For instance, the Federal Youth Corrections Act, 18 
U.S.C. § 5010, which is applicable to youth offenders up to the age of 
twenty-five, expressly provides for commitment to the custody of the 
Attorney General "for treatment and supervision". The use of the word 
"treatment" in that statute does not derogate from the rights of the 
accused to all of the safeguards of the Bill of Rights, including, of course, 
the right to bail. The ultimate test is not whether the proceedings are 
denominated criminal or civil, but what their outcome may be. Ifasa 


result of an infraction of law, the proceedings may result in |depriving a 


person of his liberty, the protection of the Bill of Rights is applicabie. 


The artificiality of distinction sought to be drawn by respondent's counsel 
may be graphically demonstrated by the fact that a young man committed 
for his minority to the National Training School for Boys may eventually 


find himself transferred to a Federal reformatory and confined cheek by 


jowl with another young man or boy serving a sentence imposed by a 


United States District Court. 2 

It has been frequently held that various, specific:provisions of the 
Bill of Rights are applicable to proceedings against juveniles in the Juvenile 
Court. This is true of the right of counsel 3 and the prohibition against 
double jeopardy. 4 No doubt the privilege against self-incrimination and 
the right to a speedy trial are to be accorded to juveniles. No reason 


appears for making an exception as to the right to bail. 


2 At one time it was held that inmates of the National Training School 
for Boys were not subject to transfer to a reformatory, Huff v. O'Bryant, 
74 U.S. App.D.C. 19. In order to abrogate the ruling made in this case, 
the Congress,, at the request of the Department of Justice, promptly passed 
an Act expressly permitting such transfers, Act of October 21, 1941, 55 
Stat. 743, and reading, in part, as follows: 


"The authority conferred upon the Attorney General 
by this section [i.e. section permitting transfers of in- 
mates of one penitentiary or correctional institution to 
another] shall extend to persons committed to the National 
Training School for Boys, by the Juvenile Court of the District 
of Columbia, as well as to those committed by any court of 
the United States." 


With a minor change of phraseology, this provision is now found in 18 U.S.C. 
§ 4082, and consequently such transfers are permissible, Clay v. Reid, 173 
F. Supp. 667. 


3In re Poff, 135 F. Supp. 224; Shioutakon v. District of Columbia 
98 U. S. App. D. C 371. Se. a 


4 United States v. Dickerson, 168 F. Supp. 899, reversed on another 
ground, 106 U. S. App. D. C. 221. 


There are instances of Congressional and Executive construction of 


the Bill of Rights as being applicable to all persons including juveniles. 


The Federal Juvenile Delinquency Act, which is applicable to all Federal 
courts, except the United States District Court for the District of Columbia, 
contains a provision that a juvenile "shall be proceeded against as a 
juvenile delinquent if he consents to such procedure, unless/the Attorney 
General in his discretion has expressly directed otherwise" 5 (Emphasis 
supplied). The provision requiring the consent of an alleged juvenile de- 
linquent to juvenile procedure implies a recognition on the part of Congress 
that all of the provisions of the Bill of Rights, such as those relating to 
prosecution by indictment, trial by jury, and the others heretofore dis- 
cussed, are applicable to juveniles and that informal procedure may not 
be invoked except with the consent of the juvenile. 
That Congress had this point specifically in mind appears from the 
Committee Reports concerning this legislation (S. Rep. No.|1989, 75th 
Cong. 3d Sess., June 6, 1938; and H. Rep. No. 2617, 75th Cong. 3d Sess., — 
June 7, 1938). Each of the two reports quoted from a letter of Attorney 


General Cummings which in recommending the enactment of the measure 


518 U. S.C. § 5082. 


stated that “the consent of the juvenile. . . is to be required to a prose- 


cution for juvenile delinquency under the Act. . . It has been held that 
a minor may waive the constitutional right to a trial by jury in the same 
manner as adults.'' This was a clear assertion on the part of the Attorney 
General that a minor is entitled to all the safeguards of the Bill of Rights, 
unless he independently waives them, as well as a realization of this problem 
on the part of the Congress. Executive and Congressional construction of 
the Constitution are entitled to considerable weight. 

Views similar to the conclusion here reached by this Court, have 
been expressed by a number of State tribunals. Thus in the case of In re 
Contreras, 109 Calif. App. 2d 787, 241 Pac. 2d 631, 633, it was said: 

"True, the design of the Juvenile Court Act is in- 
tended to be salutary, and every effort should be made 
to further its legitimate purpose, but never should it 
be made an instrument for the denial to a minor of a 


constitutional right or cf a guarantee afforded by law 
to an adult. 


* * * * 


"Surely, a minor charged in the juvenile court with 
acts denounced by law as a felony does not have lesser 
constitutional statutory rights or oer than are afforded 
ma @Gait under siiuuilar cirest.staa.2es in the superior court." 
In Ex parte Osborne, 127 Tex. Crim. Rep. 136, 75S. W. 2d 265, 
the Court of Criminal Appeals of Texas held that the State Constitutional 


provision concerning the right to bail was applicable to a person tried in a 
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juvenile court as a delinquent child. 
In State v. Franklin, 202 La. 439, 12 So. 2d 211, the Supreme Court 


of Louisiana held that the constitutional right to bail applied to juveniles. 


Inthe course of its opinion, the Court stated: 


"Under the provisions of Article VII, Section 96, 
of the Constitution of 1921, the Legislature had tle 
authority to fix the jurisdiction of the Juvenile Court 
for the Parish of Orleans and the manner of procedure 
therein. However, this provision of the Constitution 
does not contain any language indicating that it was 
ever the intention of the framers of the Constitution to 
abrogate the constitutional right to bail pending trial. 


* * ¥ * 
_ "Moreover, tribunals of this nature were establish- 
ed with the view of showing more consideration to the 
juvenile and were not designed to deprive him of any of 
his constitutional rights. A finding of delinquency 
usually demons trates the necessity for making a change 
in the custody of the child, but prior to such finding, he 
is entitled to his constitutional right to bail." 
It was the beneficient purpose of the progressive legislation creating 
juvenile courts to ameliorate some of the rigidity and formality of the 
criminal law in cases in which the accused is a juvenile. The objective 
was to introduce more leniency, humanity, and informality in dealing with 
juvenile offenders. The ultimate end was to confer new rights and 
privileges on juvenile offenders beyond those to which they had been 
previously entitled, as well as in addition to those possessed by adult 


offenders. It is inconceivable that it was the intention to deprive juveniles 


of rights that they would have had if they were treated on the same basis 
as adult defendants. 

The Court recognizes that it may be desirable in the interest of 
the public, or even in the interest of the individual, in'some instances to 
confine the accused while awaiting final disposition of his case, instead of 
permitting him to be liberated on bail. These considerations are as 
applicable to some adult offenders as to juveniles. Yet the Constitution 
forbids this result. It is far more important to preserve the basic safeguards 
of the Bill of Rights, which were developed as a result of centuries of ex- 
perience, than it is to sacrifice any one of them in order to achieve a de- 
sirable result in an individual case, no matter how beneficial it may seem 
to be for the moment. Immediate myopic vision must not be permitted to 
interfere with a long range view of the protection of personal liberty. 


The Court concludes that the right to bail exists in cases pending 


in the Juvenile Court and that hence the petitioner should be admitted to 


bail until the outcome of the proceeding against him in the Juvenile Court. 
The petition is granted and a writ of habeas corpus will issue and 
will be sustained. An order will be made admitting the petitioner to bail 
pending final disposition of the case in the Juvenile Court, the amount of the 
bond to be fixed after hearing counsel on the terms of the order. 
Submit order. 


/s/ Alexander Holtzoff 
September 30, 1960. United States District Judge. 


ak 
[Filed October 4, 1980] 
ORDER 


A Writ of Habeas Corpus in the above-entitled proceeding, having 


come on to be heard before the Court on the 26th day of September, 1960, 


and after hearing Joseph Levin, attorney for the petitioner, in support of 
the Writ, and William W. Pavis, Assistant Corporation Counsel for the 
District of Columbia, in opposition thereto, and upon the Petition for the 
Writ, the Answer to the Rule to Show Cause, and all papers and proceedings 
heretofore had herein, and the Court having rendered an Opinion, dated 
September 30, 1960, it is 
ORDERED that the Writ of Habeas Corpus herein issue be and the 
same hereby is sustained; and it is further 
ORDERED that the petitioner be admitted to bail in the sum of $500, 
until the termination of the proceeding pending against him in the Juvenile 
Court for the District of Columbia; and it is further 
ORDERED that the said bond be transmitted from this Court to the 
Juvenile Court for the Distr’. t of Columbia. 


/s/ Alexander Holtzoff 
UNITED STATES DISTRICT JUDGE 
‘Dated: October 4, 1960. 


Seen: William W. Pavis 
Assistant Corporation Counsel, D. C. 


* 


[Filed October 10, 1960] 


NOTICE OF APPEAL 
Notice is hereby given that William J. Stone, Superintendent of the 
Receiving Home for Children, the above-named respondent, hereby appeals 
to the United States Court of Appeals for the District of Columbia Circuit 
from the order of the United States District Court for the District of 


Columbia, entered in this action on October 4, 1960. 
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